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I. INTRODUCTION 
1. The World Bank's objectives and activities are deeply supportive of the substantive 
realization of human rights. This was affirmed by the Bank in 19981 and reiterated by its 
President in 2005: 

“The Bank has long recognized that sustainable development requires both economic 
growth and social equity. There is, moreover, widespread recognition of the strong 
link between human rights and development. The connections between human rights 
and the attainment of the Millennium Development Goals are also significant. The 
Bank's work substantially contributes to the realization of rights of people in a 
number of areas, such as health, education, gender, participation, accountability, 
environment, and institutional reform activities and, above all, the fight against 
poverty itself as a fundamental denial of human rights. Other Bank activities also 
contribute to the realization of human rights: these include fighting corruption, 
increasing transparency and accountability in governance”.2 

2. As the concept of development has evolved, human rights and international 
human rights law have become increasingly relevant to helping the Bank achieve its 
mission and fulfill its purposes by supporting better development practices and more 
sustainable, equitable outcomes. Human rights offer a standard by which to assess progress 
and the efforts of those with obligations to achieve development targets and the Millennium 
Development Goals. “The value added of human rights to development is therefore that it 
goes beyond human outcomes to social arrangements to secure rights.”3 Human rights 
foster accountability of all actors involved in development by locating duty for particular 
development outcomes in duty-bearers (usually States). This advances accountability to the 
poor and a consequent empowerment of the poor. In short, human rights improve the 
processes through which development occurs for those it is designed to benefit.  

3. However, there has not yet been a corresponding evolution in the Bank's legal views 
on the link between human rights and the Bank's work, within the context of the Bank’s 
Articles of Agreement. The analysis below provides a general legal framework that is 
consistent with the Articles and the current mandate of the Bank. This analysis will enable it 

                                                        
1 “Introduction,” Development and Human Rights: The Role of the World Bank (Washington, DC: World Bank, 
1998) at 2. 
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to consider human rights explicitly as it engages with its member countries, while retaining a 
focus on poverty alleviation and the core objectives of economic growth and social equity. 

II. Human Rights and the Bank's Articles of Agreement  
A. Mandate 

4. The Bank must be guided in all its decisions by its purposes according to Article I. 
These purposes provide the legal frame of reference for all of the Bank's policies and activities 
and guide analysis of the relevance of human rights to the World Bank, both with respect to 
what the Bank can, and should, do in this area going forward. Article I provides, in pertinent 
part, that among the purposes of the Bank are:  

“(i) To assist in the reconstruction and development of territories of members by 
facilitating the investment of capital for productive purposes, including the restoration 
of economies destroyed or disrupted by war, the reconversion of productive facilities 
to peacetime needs and the encouragement of the development of productive facilities 
and resources in less developed countries. 

(ii) To promote private foreign investment by means of guarantees or participations 
in loans and other investments made by private investors; and when private capital is 
not available on reasonable terms, to supplement private investment by providing, on 
suitable conditions, finance for productive purposes out of its own capital, funds raised 
by it and its other resources. 

(iii) To promote the long-range balanced growth of international trade and the 
maintenance of equilibrium in balances of payments by encouraging international 
investment for the development of the productive resources of members, thereby 
assisting in raising productivity, the standard of living and conditions of labor in their 
territories. 

[...]” 

5. The interpretation of the purposes outlined in Article I has evolved to meet the needs 
of a broader concept of development and the changing demands of the Bank's members. As 
discussed by a previous General Counsel: 

 

"[T]he Bank may, or even should, be able to elaborate on its mission and vision from 
time to time to meet the changing requirements of the world it serves, from a legal 
viewpoint its Bank's purposes, and consequently its legal- capable to act, must be based 
on the provision of its constituent charter (the Articles of Agreement).” 4

                                                        
4 Ibrahim Shihata, “Prohibition of Political Activities in the Bank's Work,” (July 11, 1995) (hereinafter “Political 
Activities”) at “Part II: Requirements of Relevant Provisions of the Articles of Agreement.” 



6.  The interpretation espoused here is a purposive one, guided by a broad view of the 
objectives of the Articles and examined against the backdrop of the current international legal 
regime and the evolving understanding of development. This interpretative approach remains 
governed by the principles of “effectiveness (effet utile), reasonableness, good faith and the 
common interests of the organization and its members as a whole.”5 Indeed, this purposive 
approach has enabled the Bank to define its current mandate as poverty alleviation 
notwithstanding that the Articles make no explicit reference to poverty. 
 
7.  The concept of development itself has evolved substantially over the past 60 years and 
along with it the Bank's mission. As currently defined, the Bank's mission consists of the 
alleviation of poverty6 through economic growth and social equity.7 This conception of the 
alleviation of poverty has an especially strong human rights dimension.8 This approach 
understands poverty as multidimensional: development is no longer confined to economic 
development narrowly defined,9 but encompasses broad areas of human development, social 
development, education, governance and institutions, as well as issues such as inclusion and 
cohesion, participation, accountability and equity.10 Development also requires us to consider 
issues such as corruption and transparency, and to address the environment, cultural property 
and a diverse range of issues which fall outside the remit of economic development in a 
restricted sense. Many of these areas relate directly to the realization of human rights, in being 
either preconditions for such realization, or the subjects of human rights themselves. Indeed, 
human rights and development share important conceptual and practical affinities and are 
fundamentally linked with one another. 

8. The manner in which the Bank's purposes and mission are now understood makes 
consideration of human rights essential. Human rights relate substantively to many of the 
activities of the World Bank. They are deeply interconnected with the purposes outlined in 
Article I, in large measure because they are directly relevant to the Bank's mission of poverty 
alleviation. 

B. Political Dimensions 

                                                        
5 Ibrahim Shihata 'Interpretation as Practiced at the World Bank" in World Bank Legal Papers (Boston: a nus j 
off, 2000) at XLIV. 
6 See World Development Report 2000/2001: Attacking Poverty (New York: Oxford University. Press, 2000). 
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9 The World Bank, Comprehensive Development Framework (1998) (available at wvvw.worldbank.org) and 
Amartya Sen, Development as Freedom (New York: Knopf, 1999). 
10 See WDR 2006, supra note 7. Social equity includes fighting inequality, giving the poor and marginalized a 
voice (i.e., empowerment); freedom from hunger and fear, as well as access to justice. Social equity has, therefore, 
an obvious human rights content. 



9. The Bank's Articles contain two provisions restricting certain political dimensions 
of its work. Most broadly, Article IV, Section 10 provides:11 

“Political Activity Prohibited. 
The Bank and its officers shall not interfere in the political affairs of any member; nor 
shall they be influenced in their decisions by the political character of the member or 
members concerned. Only economic considerations shall be relevant to their 
decisions, and these considerations shall be weighed impartially in order to achieve 
the purposes stated in Article I.” 

Similarly, Article III, Section 5 (b) restricts political considerations in Bank financing: 

“(b) The Bank shall make arrangements to ensure that the proceeds of any loan are 
used only for the purposes for which the loan was granted, with due attention to 
considerations of economy and efficiency and without regard to political or other non-
economic influences or considerations.”12 

The above provisions impose distinct but interrelated requirements, focusing on economic 
considerations and the prohibition of political interference. 

10. Economic considerations.  Only economic considerations are relevant to the 
decisions of the Bank and its officers. Nevertheless, the Bank has accepted that issues of 
governance are relevant for purposes of economic analysis and it is now widely recognized 
that there are a host of factors including social, environmental and political elements that 
may affect economic growth. The Bank should therefore rely upon an analysis of all the 
factors that can affect its investments and other activities13 including a comprehensive 
perspective of the country conditions.14 Indeed, in the private sector this kind of analysis is 
standard practice. Reliance on a broad set of factors in economic analysis is supported by a 
burgeoning literature,15 including research suggesting correlation between respect for 

                                                        
11 The Articles of Agreement of the International Development Association (IDA) contain a parallel provision: 
Article V, Section 6. 
12 IDA, Article V, Section 1(g). 
13 A number of the Bank's policy instruments are designed to assess this. See, for instance, the CPIA - Country 
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15 See, generally, Alberto Alessina and Roberto Perotti, "The Political Economy of Growth: A Critical Survey of 
the Recent Literature," World Bank Economic Review, 8(3) 1994: 351-371. For an example of research suggesting 
a link between the quality of institutions and investment and growth, see Janine Aron, "Growth and Institutions: 
A Review of the Evidence," 15(1) World Bank Research Observer (2000), 99135. See also, Arup Banerji and 
Hafez Ghanem, "Does the Type of Political Regime Matter for Trade and Labor Market Policies?" 11(2) World 
Bank Economic Review (1997) 171; Robert J. Barro, "Economic Growth in a Cross Section of Countries," 106(2) 
The Quarterly Journal of Economics (1991), 407,432. 



human rights and economic outcomes.16 Some of this research has shown that substantial 
violations of political and civil rights are related to lower economic growth.17   

11.  Similarly, it has long been recognized in the Bank that political considerations can 
have economic effects. "[The Articles] require the Bank to act prudently both in its 
borrowing and lending operations and to pay due regard to the prospects that the borrower 
(and the guarantor, if any) will be able to meet their obligations. These requirements could 
hardly be met if the Bank were deprived of the ability to take into account the degree of 
political stability in the countries where it operates, or if it were to lend in situations where, 
due, for instance, to military occupation or civil strife, the staff would be unable to appraise 
the project, supervise its implementation or evaluate its performance."18  

12.  Where the Bank is involved in lending or advising on development policy issues a 
comprehensive understanding of the country context is critical: this could include 
knowledge of a wide range of relevant social, institutional and political factors, including 
human rights. It is therefore consistent with the Articles that the decision-making processes 
of the Bank incorporate human rights and any other relevant input which may have an 
impact on its economic decisions.19 

13.  The types of human rights that are relevant for the making of economic decisions 
will depend on the circumstances of each case. It is well understood that there exists an 
interconnection among economic, social and cultural rights on the one hand, and civil and 
political rights on the other. This is consistent with the widely supported international legal 
principles of indivisibility, interdependency and interrelatedness of all human rights.20 
Therefore, from an analytical standpoint, the Bank should not make a distinction between 
different types of human rights. It may take any type of human right into account provided 
there is economic impact or relevance.21 

14.  Political interference Bank interference in a country's political affairs is 
prohibited. This prohibition applies to both domestic and foreign partisan politics, requiring 
the Bank to distance itself from partisan politics and from favoring political factions, parties 
or candidates in elections. Bank decisions cannot be influenced by the political character of 
the member country. This prescribed neutrality with respect to political character keeps the 
Bank from endorsing or mandating a particular form of de government, political bloc or 
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political ideology. Neither of these limitations would prevent the Bank from considering 
non-economic issues, including human rights, that have economic consequences or 
implications, provided this is done in a non-partisan, non-ideological and neutral manner, 
and so long as these are related to projects the Bank aims to support. Thus, taking into 
account, where appropriate, human rights issues and members’ international human rights 
obligations does not contravene the Articles' prohibition on political interference. 

15.  This view of the Articles’ political prohibition reflects the understanding of political 
interference in the evolving international law on sovereignty. International law now 
recognizes that there are norms which traverse national boundaries. This is evident in a 
number of areas such as corruption, corporate or financial crimes, money laundering, 
corruption, environmental hazards, war crimes and crimes against humanity. 

16.  The United Nations Charter also contains provisions safeguarding the sovereignty 
of its members22 and mandating non-interference in their domestic political affairs.23 Those 
provisions are balanced with the provision that establishes human rights as a core principle 
of the United Nations.24 At the time of the creation of the United Nations, the balance was 
interpreted in favor of sovereignty. Since then, the body of international human rights law 
has grown exponentially and now includes some twenty Conventions and Treaties, as well 
as a substantial body of general principles and customary international law related to human 
rights.25 The balance has therefore shifted in favor of protecting human rights,26 with the 
concept of sovereignty having itself been transformed by the evolution of human rights 

                                                        
22 Article 2 (1) of the Charter provides: "The Organization is based on the principle of the sovereign equality of 
all its Members." 
23 Article 2 (7) of the UN Charter provides: "Nothing contained in the present Charter shall authorize the United 
Nations to intervene in matters which are essentially within the domestic jurisdiction of any state or shall require 
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into force Jan. 12, 1951; the International Convention on the Elimination of All forms of Racial Discrimination, 
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Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment, U.N. Doc. A/39/51 (1984), 
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Further Change, UN Doc. A/57/387 (UNGA) (September 9, 2002). In that report, the Secretary General stated that 
"The promotion and protection of human rights is a bedrock requirement for the realization of the Charter's vision 
of a just and peaceful world." Since that report, the strengthening and mainstreaming of human rights in the UN 
has come to be known as "Action 2". "Action 2" related to Strengthening UN Support for the Promotion and 
Protection of Human Rights Worldwide. The importance of human rights in the UN was again reaffirmed in the 
UN Secretary General's 2005 report, In Larger Freedom Towards Development, Security and Human Rights for 
All, UN Doc. A/59/2005 (UNGA) (March 21, 2005). 



standards and the pursuit of human rights enforcement at all levels of international law in 
global, regional and domestic fora. 

III. HUMAN RIGHTS CONSIDERATIONS in the Bank’s work 

18.  Consequently, there are instances in which the Bank may take human rights into 
account, and others in which it should. Indeed, there are some activities which the Bank 
cannot properly undertake without considering human rights. 

19.  Where member countries have human rights law obligations that they wish to fulfill, 
the Bank may play a supportive role in assisting them. Thus, where a country requests the 
inclusion of human rights components or where it has obligations it is trying to uphold and 
fulfill in an area covered by, or relevant to, a Bank-supported project, the Bank should be 
broadly supportive of such components or commitments where these have an economic 
impact or relevance. Similarly, the Bank can, quite properly, support national development 
plans or instruments such as Poverty Reduction Strategy Papers, which include human 
rights. This would enable the Bank to facilitate the realization of human rights in partnership 
with its members, but would not entail the Bank imposing human rights obligations on them. 

20.  Where violations or non-fulfillment of obligations are at issue, and where these have 
an economic impact, the Bank should take these into consideration. Furthermore, if a human 
rights violation leads to a breach of international obligations relevant to the Bank, such as 
those created under binding decisions of the UN Security Council, the Bank should also take 
those violations into account. 

21.  In some other areas human rights are directly relevant to the Bank's work. One 
example relates to the public participation27 and consultation requirements contained in 
several Bank policies.28 For instance, the recently revised Bank policy on Indigenous Peoples 
(OP/BP 4.10) provides for the free prior and informed consultation of Indigenous Peoples 
leading to broad community support, and its preamble makes explicit reference to human 
rights.29 

22.  The approach outlined here requires balance, moderation and engagement.  
Furthermore, as a development institution, the Bank should avoid imposing a “double 
punishment” on the people of is member countries by withholding development assistance 
from those already disadvantages by their countries’ poor human rights records. It is easier 
for a private company to walk away from a particular investment than for the Bank to do the 
same with respect to an investment program affecting a whole country. If the Bank were to 
do so, it could inflict additional hardship on those who may already be suffering as a result 
of the government's failure to respect or protect human rights. Indeed, the Bank has a 
responsibility to stay engaged with its member countries provided it can continue to achieve 
its purposes under the Articles. However, in egregious situations, where extensive violations 

                                                        
27 See discussion at paragraph 2 supra of process as a special concern for human rights. 
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rights, economies, and cultures of Indigenous Peoples.” 



of human rights reach pervasive proportions, the Bank should disengage if it can no longer 
achieve its purposes. 

23.  Finally, it should be clear that the Bank's role is not that of an enforcer of human rights 
obligations. Enforcement is primarily the responsibility of member countries, and of other, 
non-financial entities such as the United Nations treaty monitoring bodies and regional human 
rights organizations. Rather, the Bank's role remains one of supportive cooperation with its 
members in the realization of human rights. 

iv. conclusion  

24.  As the foregoing analysis demonstrates, the Bank has a significant role in helping 
member countries in the substantive realization of their human rights obligations in areas that 
fall within the remit of its mandate and where development activities and human rights are 
deeply interrelated. This is particularly important in cases where countries request such 
assistance, or where they frame questions or strategies related to poverty reduction or 
development in human rights terms. It is therefore legitimate for the Bank to take human rights 
into consideration as part of its economic decision-making process. 

25.  In conclusion, the Articles of Agreement permit, and in some cases require, the Bank 
to recognize the human rights dimensions of its development policies and activities since it is 
now evident that human rights are an intrinsic part of the Bank’s mission. 
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